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TITLE OF REPORT: House of Lords Select Committee on the Licensing Act 2003

REPORT OF: Paul Dowling, Strategic Director, Communities and Environment

1. Purpose of the Report

To provide Members with an update on the progress of the House of Lords Select
Committee on the Licensing Act 2003.

2. Background

The Select Committee on the Licensing Act 2003 was set up on 25 May 2016 with
the task of conducting post-legislative scrutiny of the Act. The Committee is looking
at the provisions of the Act, in its original form and with its subsequent
amendments, at its implementation, and at related developments.

The Licensing Act 2003 was intended to provide a means of balancing the broad
range of interests engaged by licensing decisions — those of the entertainment and
alcohol industries, small and large businesses, local residents and communities,
policing, public health, and the protection of children from harm. Decision making
under the Act was expected to balance these interests for the public benefit.

The Government’s intention was to provide greater freedom and flexibility for the
hospitality and leisure industry allowing it to offer consumers greater freedom of
choice while balancing these broader freedoms with tougher powers for the police,
the courts and licensing authorities to deal with anyone trying to exploit these
greater freedoms against the interest of the public in general.

3. Call for written evidence

A public call for written evidence was made on 30 June 2016 from anyone with an
interest in the operation of the Licensing Act 2003. Gateshead Council contributed
to a regional response through the North East Strategic Licensing Group which
then fed into the Local Government Association response.

In particular the Committee were interested in a number of issues including:

e should there be additional objectives eg the protection of health and
wellbeing

e does the Licensing Act now achieve the right balance between the rights
of those who wish to sell alcohol and provide entertainment and the
rights of those who wish to object?



4.

do local communities engage effectively in the licensing regime, and if
not, what could be done?

how effectively does the regime control supermarkets and large retailers,
under-age sales, and delivery services?

should the Government introduce minimum unit pricing in England?

do licence fees need to be set at national level?

Some of the additional issues raised through the region include:

The lack of a national database of personal licence holders, allowing
unsuitable applicants to move between councils as and when their
premises gets shut down

The absence of many Designated Premises Supervisors (DPS) from the
premises itself and the general weakness of this role

Weaknesses in the review/appeals system that allows unscrupulous
operators to transfer the licence or delay closure for significant periods of
time

Concerns around enforcing the duty plus VAT mandatory condition

The fact that a licence cannot be refused where a business owes the
council unpaid business rates

The fact that licences cannot be removed where a premises has ceased
trading and, in some cases, where it has been turned into a carpark. This
means a council has to carry the debt from unpaid fees in perpetuity, and
distorts the national picture of how many licences are in existence.

Public evidence sessions

Public evidence sessions began on 5 July 2016 and since then thirteen
sessions have taken place, the most recent one on 13 December 2016. Since
the last report to Licensing Committee on 2 November 2016 the following
bodies and individuals have given evidence:

Police Superintendents Association of England and Wales
National Police Chiefs' Council

Police and Crime Commissioner for Devon and Cornwall
Gerald Gouriet QC

Flint Bishop Solicitors

Douglas Licensing

Sainsbury's Supermarkets Ltd

Waitrose

Ocado

Emms Gilmore Liberson Solicitors

Association of London Clubs

Working Mens Club and Institute Union

Wilkes Partnership LLP

Kuit Steinart Levy LLP

Environmental Health Officer, Derby City Council
Sustainable Acoustics

Night Time Industries Association

The Deltic Group

Shoosmith's, on behalf of McDonald's

British Kebab and Retail Awards



Music Venue Trust

UK Live Music Group

Musicians' Union

Sarah Newton MP, Parliamentary Under Secretary of State for
Vulnerability, Safeguarding and Countering Extremism, Home Office

« Nicola Blackwood MP, Parliamentary Under Secretary of State for Public
Health and Innovation, Department of Health

The Select Committee has to report by 31 March 2017. Progress made and any
available outcome will be reported to the next Licensing Committee.

5. Recommendation

The Committee Members are asked to note the content of this Report.

CONTACT: Elaine Rudman ext 3911 PLAN REF:



